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STATEMENT OF THE CASE 
Nature Of The Case 
Albert Pete Veenstra, Ill, appeals from the denial of his motion to correct 
an illegal sentence. 
Statement Of The Facts And Course Of The Proceedings 
A jury convicted Veenstra of two counts of lewd conduct with a minor. 
State v. Veenstra, 2007 Unpublished Opinion No. 383, Docket no. 32658, pp. 1-2 
(Idaho App., March 13, 2007). The district court sentenced him to serve 
concurrent terms of 30 years with 14 years determinate. ~ at p. 2. The Idaho 
Court of Appeals affirmed the judgment. ~ at p. 4. Although the record shows 
that the district court did not retain jurisdiction (#32658 R., p. 38), in the original 
judgment was language indicating Veenstra was to be taken into custody by the 
Department of Corrections within 14 days "for the commencement of the one 
hundred and eighty (180) day program" (#32658 R., p. 421). 
About six years later, Veenstra filed a Rule 35 motion to correct an illegal 
sentence because he was not given the "rider" program at the Department of 
Correction. (R. pp. 1-4.) The district court denied the motion on the grounds that 
it had not retained jurisdiction. (R., P. 78.) Veenstra appealed. (R., pp. 92-95.) 
1 The state has filed a motion to take judicial notice of the record in Docket No. 
32658 contemporaneously with this brief. 
1 
ISSUES 
Veenstra states the issues on appeal as: 
I. Does the Clerk of a District court Judge have authority to 
alter a criminal judgment and sentencing document? 
II. A Notice of Appeal is Jurisdictional, and failing to file a 
Notice of Appeal within the prescribed time limits compels 
the finality of the written judgment and a Court then lacks 
jurisdiction to change the sentence imposed. 
Ill. Does only the Court have the Authority to change a criminal 
sentence under Idaho Criminal Court Rule 36? 
IV. Has there been a fraud committed; and does not the 
Appellant have a right to the finality of the Judgment? 
(Appellant's brief, p. iii.) 
The state rephrases the issue as: 
Has Veenstra failed to show error by the district court? 
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ARGUMENT 
Veenstra Has Failed To Show Error By The District Court 
Idaho Criminal Rule 35 is a narrow rule that allows a trial court to correct, 
at any time, a sentence that is illegal on the face of the record. I.C.R. 35(a); 
State v. Clements, 148 Idaho 82, 84, 218 P.3d 1143, 1145 (2009). Nothing on 
the face of the record renders Veenstra's sentence illegal. Veenstra's claim that 
his sentence was illegal because the Department of Correction did not place him 
in the rider program is not a viable claim of an illegal sentence under Rule 35. 
Where there is a disparity between the oral pronouncement and the 
written order, the oral pronouncement controls. State v. Timbana, 145 Idaho 
779, 782, 186 P.3d 635, 638 (2008); State v. Watts, 131 Idaho 782, 786, 963 
P.2d 1219, 1223 (Ct. App. 1998). Here the oral pronouncement of sentence did 
not include retained jurisdiction. (R., p. 78; see also #32658 R., p. 38.) Even if it 
were properly brought under Rule 35, Veenstra's claim his sentence was illegal 
because of a disparity is meritless. 
Finally, I.C. § 19-2601 (4) as it existed at the time of Veenstra's sentencing 
"only permit[ed] a court to retain jurisdiction over a prisoner for 180 days," and 
"[u]pon expiration of that time period, the court los[t] jurisdiction to place the 
prisoner on probation." State v. Taylor, 142 Idaho 30, 31, 121 P.3d 961, 962 
(2005). Even if the district court had retained jurisdiction in 2005, any jurisdiction 
retained was expired long before Veenstra's 2011 motion. 
3 
CONCLUSION 
The state respectfully requests this Court to affirm the district court's order 
denying Veenstra's Rule 35 motion. 
DATED this 1st day of August, 2012. 
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